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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claims 1-4, 6, 7, & 11-13 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Malin (WO02/059251; An English translation of this reference can be 
found in US2004/01 15101 and rejections listed in this office action are referenced to the 
English translation). Regarding Claim 1, Malin teaches a climatic cabinet (Figure 1a; 
[0049]), with a door ([0046]), a utilization space ([0045]), at least one specimen storage 
device ([0003]), at least one inner transport device ([0053]), and at least one transfer 
opening ([0046]), characterized in that a buffer specimen storage device ([0081]), and 
an outer transport device ([0083]) are arranged outside the transfer opening and that 
the outer transport device establishes a transport connection between the buffer 
specimen storage device and the transfer opening by which a specimen can be moved 
between the buffer specimen storage device and the inner transport device. 

2. For Claim 2, Malin teaches the climatic cabinet according to Claim 1, 
characterized in that the buffer specimen storage device comprises a plurality of 
specimen storage locations ([0083]). Examiner takes the position that an automatic 
conveyor system implies a plurality of specimen storage locations. 
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3. For Claim 3, Malin teaches the buffer specimen device for use with a climatic 
cabinet in accordance with Claim 1, characterized in that it is designed as a separate 
unit that can be detachably connected via a coupling device to the climatic cabinet 
(Figure 5a, item number 151). 

4. For Claim 4, Malin teaches the climatic cabinet according to Claim 2, 
characterized in that the buffer specimen storage device comprises at least one 
specimen slide cassette (Figure 2d). 

5. For Claim 6, Main teaches the climatic cabinet according to Claim 1, 
characterized in that the outer transport device comprises a vertically movable lift and a 
horizontally moveable shifting lift (Figure 4a & [0072]). 

6. For Claim 7, Malin teaches the climatic cabinet according to Claim 1, 
characterized in that the transfer location for a specimen is located between the outer 
and the inner transport device in the area of the transfer opening ([Figure 4b; [0072]). 

7. For Claim 11, Malin teaches the subject matter according to Claim 1, 
characterized in that a device is present for the pre-air-conditioning of the buffer 
specimen storage device and/or of the outer transport device ([0089]). Examiner takes 
the position that the air from the device for pre-air-conditioning can travel through the 
couplings and into the buffer specimen storage device. 

8. For Claim 12, Malin teaches the subject matter according to Claim 11, 
characterized in that the device for pre-air-conditioning is designed as a blower ([0089]). 

9. For Claim 13, Malin teaches the subject matter according to Claim 11, 
characterized in that the device for pre-air-conditioning is controlled as a function of an 
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actuation of the service opening (Figures 4b & 6b). Examiner takes the position that this 
is an intended use claim. The patentability of the claim depends on the structural 
limitations of the claim and not the intended use for the components. 

Claim Rejections • 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

12. Claims 2, 5, 8, 9, & 10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Milan is view of Helwig et al (US61 29428). Regarding Claim 2, Milan 
teaches all of the Claim limitations according to Claim 1. Milan does not explicitly 
describe that the buffer specimen storage device comprises a plurality of specimen 
storage locations. Helwig et al teaches this feature (Figure 3a in view of Figure 7). It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Milan with Helwig et al because according to Helwig et al, this would 
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limit the large amount of climatic fluctuations experienced in the use of climatic cabinets 
(Column 3 lines 7-18). 

13. For Claim 5, Milan teaches the climatic cabinet according to Claim 3. Milan does 
not teach that the buffer specimen storage device comprises several specimen storage 
cassettes in a carousel arrangement. Helwig et al teaches this feature (Figure 3a). It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Milan with Helwig et al because this would limit the large amount of 
climatic fluctuations experienced in the use of other climatic cabinets (Column 3 lines 7- 
18). 

14. For Claim 8, Milan teaches all of the of claim limitations according to Claim 1. 
Milan further teaches several transfer openings (Figure 2.; Examiner takes the position 
that the front door and the auxiliary door can both be considered transfer openings). 
Milan does not teach that there are several transfer openings by which correspondingly 
many specimen storage devices are loaded by several inner transport devices, 
characterized in that the outer transport device has an operative connection to all 
transfer openings. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Milan to have several transfer openings by which 
correspondingly many specimen storage devices are loaded by several inner transport 
devices, characterized in that the outer transport device has an operative connection to 
all transfer openings because this would increase efficiency and the limitation of Helwig 
et al which states that the two carousels are not for short term intervals. Examiner takes 
the position that if the carousels were used for short term intervals, the temperature of 
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the cabinet would rise and would be harder to maintain. The use of multiple transfer 
openings, inner and outer transfer devices, and multiple carousels would be obvious to 
compensate for the limitations described by Helwig et al. 

15. For Claim 9, Milan in combination with Helwig et al teaches all of the claim 
limitations according to Claim 8. Both Milan and Helwig et al teach that the buffer 
specimen storage device and the outer transport device are arranged in a housing with 
a service opening ([0046] and Figure 2 respectively). 

16. For Claim 10, Milan in combination with Helwig et al teaches all of the claim 
limitations according to Claim 9. Malin further teaches the climatic cabinet according to 
Claim 9, characterized in that it is designed as a separate unit that can be detachably 
connected to the climatic cabinet (Figure 5a Item Number 151). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bobby Ramdhanie, Ph.D. whose telephone number is 
571-270-3240. The examiner can normally be reached on Mon-Fri 8-5 (Alt Fri off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Walter Griffin can be reached on 571-272-1447. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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